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WAITING PERIOD AND PARENTAL NOTIFICATION BEFORE
TERMINATION OF MINOR’S PREGNANCY.
INITIATIVE CONSTITUTIONAL AMENDMENT.
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Prepared by the Attorney General

WAITING PERIOD AND PARENTAL NOTIFICATION BEFORE

TERMINATION OF MINOR’S PREGNANCY.

INITIATIVE CONSTITUTIONAL AMENDMENT.

* Amends California Constitution to prohibit abortion for unemancipated minor until 48 hours after
physician notifies minor’s parent or legal guardian, except in medical emergency or with parental

waiver.

* Permits minor to obtain court order waiving notice based on clear and convincing evidence of minor’s

maturity or best interests.

* Mandates various reporting requirements, including reports from physicians regarding abortions

performed on minors.

» Authorizes monetary damages against physicians for violation.
* Requires minor’s consent to abortion, with certain exceptions.

* Permits judicial relief if minor’s consent coerced.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

* Potential unknown net state costs of several million dollars annually for health and social services
programs, court administration, and state health agency administration combined.

EI ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND

In 1953, a state law was enacted that allowed
minors to receive, without parental consent or
notification, the same types of medical care for
a pregnancy that are available to an adult. Based
on this law and later legal developments related
to abortion, minors were able to obtain abortions
without parental consent or notification.

In 1987, the Legislature amended this law
to require minors to obtain the consent of either
a parent or a court before obtaining an abortion.
However, due to legal challenges, the law was never
implemented, and the California Supreme Court
ultimately struck it down in 1997. Consequently,
minors in the state currently receive abortion
services to the same extent as adults. This includes
minors in various state health care programs, such
as the Medi-Cal health care program for low-
income individuals.
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PROPOSAL
Notification Requirements
This proposition amends the California

Constitution to require, with certain exceptions,
a physician (or his or her representative) to notify
the parent or legal guardian of a pregnant minor
at least 48 hours before performing an abortion
involving that minor. (This measure does not
require a physician or a minor to obtain the consent
of a parent or guardian.) This measure applies only
to cases involving an “unemancipated” minor. The
proposition identifies an unemancipated minor as
being a female under the age of 18 who has not
entered into a valid marriage, is not on active duty
in the armed services of the United States, and
has not been declared free from her parents’ or
guardians’ custody and control under state law.

A physician would provide the required
notification in either of the following two ways:





